STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

THE CONNECTICUT LIGHT AND POWER : DOCKET NO. 272
COMPANY AND THE UNITED :
ILLUMINATING COMPANY APPLICATION
FOR A CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY AND PUBLIC NEED FOR
THE CONSTRUCTION OF A NEW 345-KV
ELECTRIC TRANSMISSION LINE AND
ASSOCIATED FACILITIES BETWEEN THE
SCOVILL ROCK SWITCHING STATION IN
MIDDLETOWN AND THE NORWALK
SUBSTATION IN NORWALK INCLUDING

THE RECONSTRUCTION OF PORTIONS

OF EXISTING 115-KV AND 345-KV ELECTRIC :
TRANSMISSION LINES, THE CONSTRUCTION:
OF THE BESECK SWITCHING STATIONIN
WALLINGFORD, EAST DEVON SUBSTATION :
IN MILFORD, AND SINGER SUBSTATION IN
BRIDGEPORT, MODIFICATIONS AT

SCOVILL ROCK SWITCHING STATION AND
NORWALK SUBSTATION AND THE
RECONFIGURATION OF CERTAIN :
INTERCONNECTIONS. : JUNE 2, 2006

OBJECTION OF THE WILSONS TO APPLICATION TO INTERVENE AND
BE DESIGNATED AS PARTIES AND PETITION FOR DECLARATORY
RULINGS OF ALLAN J. JOHANSON ET AL.

The Wilsons' object to the Application of Attorney Barry Zitser on behalf of Allan
Johanson and other named Middletown Royal Oak Residents (the "Middletown Royal Oak
Group"). For the reasons set forth below, the Wilsons urge the Siting Council to either reject the
Application or require the Middletown Royal Oak Group to further substantiate their entitlement
to the relief requested. Their Application does not adequately or clearly support the requested
action.

The Application requests two actions from the Siting Council: (a) party status and (b)
declaratory rulings pursuant to §4-176 of the Connecticut General Statutes. The Petitioners

clearly seek to create a second appealable event out of the Development and Management phase

! Linda Wilson and the South Main Street Irrevocable Trust.
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through the declaratory ruling process after failing to make a timely appeal to the Siting
Council's decision of April 7, 2005. Section 4-176(h) provides, in part,

A declaratory ruling...shall have the same status and binding effect as an order issued in

a contested case and shall be a final decision for purposes of appeal in accordance with

the provisions of section 4-183...

Section 4-183 sets forth the procedure for appeals from final decisions of administrative
agencies.

The composition of the Middletown Royal Oak Group and prayer for relief suggest that
the Petitioners are seeking to reargue matters already considered by the Siting Council. First, by
their admission, the Applicants live in the Royal Oak neighborhood. Trisha Bradley of
Communities for Responsible Energy represented the Royal Oak neighborhood, including the
residents living in both Durham and Middletown. This organization forcefully argued for
placement of the utility lines on the Bypass.

Second, the Application, in part, seeks relief which was previously considered and ruled
on in the April 7, 2005 decision. Paragraph 1 asserts that the CL&P D&M Plan would have
"adverse impacts on the properties and quality of life of the Petitioners” and the location of the
Bypass provides an insufficient "buffer/protective zone between the transmission line and
Petitioners' properties" and "undue hardship." They further assert in Paragraph 4 that the CL&P
"D&M Plan does not sufficiently meet the environmental, legal, safety, health, and other
concerns, set forth in Section 16-50p." The Petitioners merely assert statutory issues considered
on the earlier decision without offering any explanation of how the D&M Plan is specifically
deficient. Since the Siting Council concluded that a 125' easement is appropriate for a 345kV
conductor (Finding 530) and no portion of the easement lies on the Petitioners' properties, these
issues are moot as to the Petitioners.

The Petitioners also fail to detail the basis for their claim that the D&M Plan is non-
compliant, inconsistent or in violation of various statutes or the Siting Council's Findings of Fact
and Decision and Order. For example, the relief requested in Paragraph 1, in part, alleges,

"The proposed Royal Oak Bypass, filed by CL&P in its D&M Plan should be

denied, and found to be not in compliance with the Connecticut Siting Council's

Findings of Fact and Decision and Order in this Docket."
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The Petitioners do not offer a single piece of information to support this allegation. The same is
equally applicable to relief requested in Paragraphs 2 and 3.

The remaining requests for relief generally address adequacy of notice, due process,
fairness and creation of appeal rights, but these requests also lack the specificity for the Siting
Council to weigh the merits of the Petitioners' Application for party status and declaratory ruling.
In sum, their initial and supplemental Applications are not supported with sufficient factual
information to allow the Siting Council to evaluate the legal sufficiency of the Application, and
should be rejected by the Siting Council.

Arguendo, if the Siting Council does not reject the Application as deficient, it should
require the Petitioners and their counsel to immediately (e.g., within seven days) provide the
Siting Council with supplemental information to substantiate their standing to file this action.
Each of the Petitioners should be required to file a sworn affidavit and their counsel should be
required to respond to questions of the Siting Council to establish the basis of the request for
party status and declaratory ruling. This requirement would narrow the issues and better allow
the Siting Council to evaluate the merits of the Application.

Each of the Petitioners should be required to submit a sworn affidavit to substantiate
aggrievement and party status. The Application does not meet the requirements of Section 16-
50j-14(b) of the Regulations of Connecticut State Agencies ("RCSA" or "Regulations") which, in
part, provides,

The petition shall state the name and address of the Petitioner. It shall describe

the manner in which the Petitioner claims to be substantially and specifically

affected by the proceedings. It shall state the contention of the Petitioner

concerning the issue of the proceeding, the relief sought by the Petitioner, and the
statutory and other authority therefore, and the nature of the evidence, if any, that

the Petitioner intends to present in the event that the petition is granted.

The Application merely infers that some of the Petitioners abut the property containing
the Bypass utility easement...a pure NIMBY argument. The Petitioners seek to, but are not
entitled to, assert property rights on their neighbors’ property, to regulate development on the
adjoining property, or ensure that their neighbors’ property remains in an undeveloped state. The
law does not give the Petitioner these rights. Thus, the Petitioners affidavit must set forth with

specificity the requirements for party status set forth in the Regulations of the Siting Council.
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Each Petitioner must also be required to set forth on the affidavit information relating to
their knowledge of and participation in Docket No. 272, specifically stating their involvement
with Trisha Bradley, Edward Schwartz, The Communities for Responsible Energy, and the City
of Middletown including, but not limited to, the following:

A. Attendance at and dates of attendance of any meeting of the foregoing where the
subject of the Bypass or utility easement through Royal Oak was discussed and the nature of
such discussion.

B. The receipt of and dates of receipt of any written or oral communications with any
of the foregoing and the nature of such communications.

C. The period of ownership or occupancy of the Petitioner at the address given in the
Application.

D. The Petitioners' knowledge of and date of such knowledge regarding the
foregoing parties’ position (and the position of the Town's of Middletown and Durham)
recommending that the utility easement be moved to the Bypass.

In sum, the Petitioners should present to the Siting Council evidence that demonstrates
they seek party status with clean hands...not simply due to an untimely change of mind over the
initial decision to support such Bypass.

The Petitioner’s counsel should be required to submit additional evidence to substantiate
his request for party status and declaratory ruling. Assuming that the Petitioners can meet the
burden to establish party status, the Application does not meet the requirements for declaratory
ruling. Section 16- 50j-39 of the Regulations provides, in part:

The request (for declaratory ruling) shall state clearly and concisely the substance

and nature of the request; it shall identify the statute, regulation, final decision, or

order concerning which the inquiry is made and shall identify the particular aspect

of which the inquiry is directed. The request for declaratory ruling shall be

accompanied by a statement of any supporting data, facts, and arguments that

support the position of the person making the inquiry.

As stated above, the claims for relief are mere assertions of non-compliance,
inconsistency or violations of statutes and/or the Findings of Fact and Decision and Order. The
Application does not set forth with any specificity the nature of the Petitioners claims. For

example, the Petitioners assert at Paragraph 2:
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Petitioners seek a declaratory ruling, pursuant to Section 4-176, C.G.S. that the

Royal Oak Bypass Plan filed by CL&P in its D&M Plan is not in accordance with

the Royal Oak Bypass Plan ordered by the Siting Council in its Decision and

Order in Docket 272,
but do not cite one passage in the D&M Plan that claims to show it is not in compliance with the
Decision and Order. The Application is deficient on its face and does not meet the requirements
of the Regulation and should be denied.

If the Siting Council is amenable to further delays by considering the Petitioner’s
Application, it should require the Petitioners’ counsel to specifically set forth its request for relief
and claims in accordance with the regulations. Furthermore, counsel should be required to state:

A. Why each (or any) of the Petitioners were unable to make such facts known to the

Siting Council during the public record, and

B. How the facts asserted are different than the information contained in the public

record.

The undersigned believes that counsel’s response to the foregoing will substantially
narrow the issues presented by the Petitioners and demonstrate that a substantial portion, if not
all, of the claims for declaratory ruling were considered in the April 7, 2005 decision and not
timely appealed to the Superior Court.

Conclusion

This Application should be reviewed by the Siting Council with healthy skepticism. After
counsel and the Petitioners supply the additional information set forth above, it is probable that
the request for party status will show that some or all of the Petitioners were familiar with
Docket 272 and specifically supported or acquiesced in the position of Tricia Bradley, Edward
Schwartz, Communities for Responsible Energy, and the three municipalities to move the utility
easement to the Bypass. The Petitioners are now having second thoughts about this decision.
Neither they nor the Communities for Responsible Energy nor the three municipalities chose to
appeal the April 7, 2005 decision and merely seck to back-door this failure by use of the
declaratory ruling process. The Application is deficient on its face as to the request of the

Petitioners for party status and the basis for declaratory ruling.
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The Siting Council should so rule, but if it does not reject the Application, it should require the

Petitioners and the Petitioners’ counsel to substantiate their request.
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Thdﬁas M. Armstrong

Respectfully submitted,

Reid and Riege, P.C.

One Financial Plaza, 21* Floor
Hartford, CT 06103

Tel: 860-278-1150

Fax: 860-240-1002



Certification of Service

On June 2, 2006, service is hereby certified to all parties and intervenors designated on

il

Thomas M. Armstrong

Reid and Riege, P.C.

One Financial Plaza, 21 Floor
Hartford, CT 06103

Tel: 860-278-1150

Fax: 860-240-1002

the service list attached hereto.
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Honorable Al Adinolfi
State Representative
103" District

235 Sorghum Mill Drive
Cheshire, CT 06410

The Connecticut Light and Power
Company c¢/o Anthony M.
Fitzgerald, & Brian T. Henebry
Carmody & Torrance LLP

50 Leavenworth St., P.O. Box
1110 Waterbury, CT 06721

Town of Wallingford

Janis M. Small, Esq., Town
Attorney

Wallingford Town Hall

45 South Main Street
Wallingford, CT 06492

Office of Consumer Counsel
Bruce C. Johnson, Esq.
Office of Consumer Counsel
Ten Franklin Square

New Britain, CT 06051

Town of Westport

c/o Ira W. Bloom, Esq.
27 Imperial Avenue
Westport, CT 06880

City of Norwalk

Louis S. Ciccarello, Esq.
P.O. Box 798

Norwalk, CT 06856-0798

Town of Orange

Brian M. Stone, Esq.

Sousa, Stone, & D’Agosto, LLC
375 Bridgeport Avenue

Shelton, CT 06484

South Central Connecticut Water
Authority ¢/o Andrew W. Lord,
Esq. of Murtha Cullina LLP
CityPlace I, 29th Floor 185
Asylum Street

Hartford, CT 06103-3469
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Honorable Robert W. Megna

State Representative — 97" District
40 Foxon Hill Road, #54

New Haven, CT 06513

Town of Durham

Maryann Boord, First Selectwoman
Durham Town Hall

30 Townhouse Road

Durham, CT 06422

Town of Wallingford
Peter G. Boucher, Esq.
Halloran & Sage, LLP
225 Asylum Street
Hartford, CT 06103

Communities for Responsible
Energy

Trish Bradley, President

Ed Schwartz, Treasurer

45 Tronwood Lane

Durham, CT 06422

City of Bridgeport

Melanie J. Howlett, Assoc City
Attorney

Office of the City Attorney
999 Broad Street

Bridgeport, CT 06604-4328

Honorable Raymond Kalinowski
State Representative — 100™ District
P.O. Box 391

Durham, CT 06422

John G. Haines, Esq.

Robert L. Marconi, Esq.
Office of the Attorney General
10 Franklin Square

New Britain, CT 06051

PSEG Power Connecticut LLC
David A. Reif, Esq.

McCarter & English, LLP
CityPlace I

Hartford, CT 06103

The United Illuminating Company
Linda L. Randell, Esq.

Bruce L. McDermott, Esq.

Wiggin & Dana LLP

One Century Tower

New Haven, CT 06508-1832

Town of Durham
Peter G. Boucher, Esq.
Halloran & Sage, LLP
225 Asylum Street
Hartford, CT 06103

Town of Milford

Julie Donaldson Kohler, Esq.
Hurwitz & Sagarin, LLC

147 North Broad Street
Milford, CT 06460

Town of Middlefield
Eric Knapp, Esq. of Branse & Willis,
LLC

41-C New London Turnpike
Glen Lochen East
Glastonbury, CT 06033-2038

City of Meriden

Deborah L. Moore, Esq., Legal
Department  City Hall

142 East Main Street

Meriden, CT 06450

Town of Woodbridge
David A. Ball, Esq.
Cohen and Wolf, P.C.
1115 Broad Street
Bridgeport, CT 06604

Honorable Mary G. Fritz

State Representative — 90™ District
43 Grove Street

Yalesville, CT 06492

ISO New England Inc.

Anthony M. Macleod, Esq.
Whitman Breed Abbott & Morgan
100 Field Point Road

Greenwich, CT 06830



Town of Weston
David A. Ball, Esq.
Cohen and Wolf, P.C.
1115 Broad Street
Bridgeport, CT 06604

Town of Wilton

Monte E. Frank, Esq.

Cohen and Wolf, P.C.

158 Deer Hill Avenue
Danbury, CT 06810
Congregation B'Nai Jacob
David R. Schaefer, Esq.
Brenner Saltzman & Wallman
271 Whitney Avenue

New Haven, CT 06511

?

Ezra Academy

David R. Schaefer, Esq.
Brenner Saltzman & Wallman,
LLP

271 Whitney Avenue

New Haven, CT 06511

Town of North Haven

David J. Monz

Updike, Kelly & Spellacy, P.C.
One Century Tower 265 Church
Street

New Haven, CT 06510

Honorable William A. Aniskovich
State Senate — 12" District

15 Grove Avenue

Branford, CT 06405

Town of Easton

William J. Kupinse, Jr.. First
Selectman

Easton Town Hall

225 Center Road, P.O. Box 61
Easton, CT 06612

City of New Haven
Elizabeth Gilson, Esq.
383 Orange Street
New Haven, CT 06511
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Town of Fairfield

Hon. Kenneth A. Flatto, First
Selectman

Independence Hall

725 Old Post Road

Fairfield, CT 06824

Department of Transportation
Charles H. Walsh, AAG

55 Elm Street, P.O. Box 120
Hartford, CT 06141-0120

Town of Bethany

Honorable Derrylyn Gorski, First
Selectman

40 Peck Road

Bethany, CT 06524-3378

City of Middletown

Timothy P. Lynch, Deputy City
Attorney/City Attorney’s Office
245 deKoven Drive

P.O. Box 1300

Middletown, CT 06457-1300

Town of Hamden

Joaquina Borges King, Asst Town
Attorney

Hamden Government Center
2750 Dixwell Avenue

Hamden, CT 06518

Town of Cheshire

Richard J. Buturla, Esg., Town
Attorney

Berchem, Moses & Devlin, PC
75 Broad Street

Milford, CT 06460

Connecticut Business & Industry
Association c/o Robert E. Earley
Connecticut Business & Industry
Assoc.,

350 Church Street

Hartford, CT 06103-1106

Honorable Leonard A. Fasano
State Senator — 34™ District

7 Sycamore Lane

North Haven, CT 06473

Woodlands Coalition for
Responsible Energy, Inc.
Lawrence J. Golden, Esq.
Pullman & Comley, LLC
90 State House Square

Hartford, CT 06103-3702

Honorable Themis Klarides

State Representative — 114™ District
23 East Court

Derby, CT 06418

Thomas M. Armstrong, Esq.
Reid and Riege, P.C.

One Financial Plaza 21st Floor
Hartford, CT 06103

The Honorable Kevin M. DelGobbo
Ranking Member

Energy and Technology Committee
Legislative Office Building, Room
3904

Hartford, CT 06106-1591

The Jewish Community Center of
Greater New Haven

David R. Schaefer, Esq.

Brenner Saltzman & Wallman, LLP
271 Whitney Avenue

New Haven, CT 06511

Town of Branford / Honorable John
E. Opie, First Selectman

Branford Town Hall

P.O. Box 150, Town Hall
Branford, CT 06405

Branford Conservation &
Environment Commission

Karyl Lee Hall, Esq., Co-Chairman
Branford Conservation &
Environment Commission ¢/o Box
3072 Branford, CT 06405

First District Water Department
Franco Chieffalo, General
Supervisor

First District Water Department
P.O.Box 27

Norwalk, CT 06852



The Department of Jewish Jewish Federation of Greater New

Senator Joseph J. Crisco, Jr. Education Haven
17" District David R. Schaefer, Esq. David R. Schaefer, Esq.
State Capitol Brenner Saltzman & Wallman, LLP Brenner Saltzman & Wallman, LLP
Hartford, CT 06106-1591 271 Whitney Avenue 271 Whitney Avenue
New Haven, CT 06511 New Haven, CT 06511

Michael Wertheimer
Assistant Attorney General
10 Franklin Square

New Britain, CT 06051
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